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DETAILED ACTION 

Response to Amendment 

The rejection of claims 2, 4, 7, 11-13, and 18-20 under 35 U.S.C. 112, second 
paragraph is moot in view of applicants' amendments. 

The rejection of claims 2-5, and 14 under 35 U.S.C. 103(a) as being 
unpatentable over European Patent Publication EP 0 821 086 is withdrawn in view of 
applicants' arguments. 

The rejection of claim 16 under 35 U.S.C. 103(a) as being unpatentable over 
European Patent Publication EP 0 821 086 in view of Azuse et al., US 2003/0024052 is 
withdrawn in view of applicants' arguments. 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1, 6-8 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over European Patent Publication EP 0 821 086 (the publication) for reasons of record. 

The publication discloses a polyether ester elastic fiber of the type contemplated 
by applicants containing a polyether ester elastomer containing polybutylene 
terephthalate hard segments and polyoxyethylene glycol soft segments, per claim 1 . 
See entire document, and for example, page 3, line 55 and page 4, line 2. The 
publication also discloses that the hard segments and soft segments are present in 
amounts within the instant claimed range as required by claims 8 and 15. See page 8, 
lines 28-31 . Regarding properties such as the coefficient of moisture absorption and 
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water absorption (claim 1 ) as well as claims 6-7, the polyether ester elastic fiber of the 
prior art is substantially the same as that contemplated by applicants, accordingly it is 
the examiner's position that these properties of the prior art fiber are the same as or 
substantially similar as well in the absence of factual evidence to the contrary. 
Applicants are invited to provide such evidence. 

Therefore, the teachings of the publication would have rendered obvious the 
invention as claimed in present claims 1, 6-8 and 15. 

3. Claims 9-1 0 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over European Patent Publication EP 0 821 086 (the publication) in view of Azuse et al, 
US 2003/0024052 A1 (Azuse), for reasons of record. 

The publication is as set forth above but does not teach the application of a 
finishing oil. Azuse discloses lubricants for elastic fibers of the type contemplated by 
applicants, (see entire document, and for example, abstract, and [0010]) wherein the 
application to elastic fibers enhance their antistatic properties and prevent said fibers 
from tacking with one another during processing. It would have been obvious to modify 
the teachings of the publication by applying a finishing oil as required by applicants and 
as taught by Azuse, in order to enhance the antistatic properties and prevent tacking 
during processing. As to the amount of add-on, this amount would have been obvious 
to determine for optimization purposes during routine experimentation. As to claim 10, 
Azuse teaches a finishing oil of the type contemplated by applicants, thus, it is the 
examiner's position that properties such as the viscosity would be similar as that set 
forth by applicants, in the absence of factual evidence to the contrary. 
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Therefore, the combined teachings of the publication and Azuse would have 
rendered obvious the invention as claimed in present claims 9-10 and 17. 

4. Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
European Patent Publication EP 0 821 086 (the publication) in view of Japanese Patent 
Publication JP 62-243873 abstract (the abstract). 

The publication is as set forth above but does not teach the polyether ester 
elastomer copolymerized with a metal organic sulfonate. The abstract teaches 
deodorizing polyester fibers comprising a polyester copolymerized with a metal 
sulphonate, wherein the preferred polyesters include polybutylene terephthalate. It 
would have been obvious to the skilled artisan to modify the teachings of the publication 
by copolymerizing the metal sulfonate to produce an elastic fiber having a good 
deodorizing effect. 

Therefore, the combined teachings of the publication and the abstract would 
have rendered obvious the invention as claimed in present claims 2-5. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
European Patent Publication EP 0 821 086 (the publication) in view of Azuse et al, US 
2003/0024052 A1 (Azuse), and further in view of Japanese Patent Publication abstract 
JP 62-243873 (the abstract). 

The publication and Azuse are as set forth above, but do not teach the 
copolymerization of the polyether ester elastomer copolymerized with a metal organic 
sulfonate. The abstract teaches deodorizing polyester fibers comprising a polyester 
copolymerized with a metal sulphonate, wherein the preferred polyesters include 
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polybutylene terephthalate. It would have been obvious to the skilled artisan to modify 
the teachings of the publication by copolymerizing the metal sulfonate to produce an 
elastic fiber having a good deodorizing effect. 

Therefore, the combined teachings of the publication and the abstract would 
have rendered obvious the invention as claimed in present claim 16. 

Response to Arguments 
6. Applicant's arguments filed February 9, 2009 have been fully considered but they 
are not persuasive. 

Applicants argue that the EP '086 publication discloses a polyether ester elastic 
fiber, but the polybutylene terephthalate portion is only explained as an example of the 
hard segment and polyoxyethylene glycol is only explained as an example of the soft 
segment, and the examples do not disclose polyether ester elastomer containing 
polybutylene terephthalate as a hard segment and polyoxyethylene glycol as a soft 
segment. 

In this regard, it is the examiner's position that the teachings in the prior art 
reference are not limited solely to what is taught in the examples, but must be relied 
upon for all that the reference would reasonably convey to one having ordinary skill in 
the art at the time the invention was made. In the instant case, the teachings in the 
publication clearly set forth polybutylene terephthalate as a suitable polyester for the 
hard segment. This teaching would have provided motivation to the skilled artisan for 
said polyester. 

Arguments with respect to claims 2-5 and 14 are moot. 
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No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill Gray whose telephone number is 571 -272-1 524. 
The examiner can normally be reached on M-Th and alternate Fridays 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jill Gray/ 
Primary Examiner 
Art Unit 1794 

jmg 



